Property I
Fall 2005
Professor Kochan

Chapman University School of Law

FINAL EXAM

INSTRUCTIONS:  The examination is a modified open book examination – each student may use his/her text, any assigned supplemental materials, any notes or outlines which that student prepared, and any group notes or outlines to which he/she made a significant contribution in preparation.  No commercial outlines, treatises, or similar materials will be permitted for use during the examination.  Other than ExamSoft, no electronic materials or devices may be used during this exam.
Assume throughout the exam that the Doctrine of Worthier Title, the Rule in Shelley’s Case, the common law Rule Against Perpetuities,  the Statute of Frauds, the Rule of Destructability, and a 10-year statutory period for Adverse Possession apply – all in all jurisdictions mentioned.
Total points = 150
Total Multiple Choice Points = 10

Total Essay Points = 140
MULTIPLE CHOICE (Choose the best answer) – (Total Points = 10):

(1) (1 point)  “[E]very man has a property in his own person. . . . Whatsoever then he removes out of the state that nature has provided, and left it in, he has mixed his labor with, and joined to it something that is his own, and thereby makes it his property.”  This is a statement of:

a) James Madison

b) John Locke

c) Immanuel Kant
d) John Marshall

e) William Blackstone

(2) (1 point) O conveys Blackacre to “B and his heirs.”  What estate does B have?

a) Fee Determinable

b) Fee Simple Absolute

c) Life Estate

d) Executory Interest

(3) (1 point) O conveys Whiteacre “to A for life, then to B.”  Immediately after the conveyance, O has:
a) A reversion

b) A possibility of reverter

c) Nothing

d) A right of reentry

e) A life estate

(4) (1 point) O conveys Yellowacre “to B for the life of C.”  B has:

a) An outright life estate

b) Fee simple absolute

c) A life estate pur autre vie
d) A fee simple subject to condition subsequent

(5) (2 points) Property: “This term in its particular application means ‘that dominion which one man claims and exercises over the external things of the world, in exclusion of every other individual.’ In its larger and juster meaning, it embraces every thing to which a man may attach a value and have a right; and which leaves to every one else the like advantage.”  This is a statement of:

a) James Madison

b) Benjamin Cardozo

c) John Locke

d) Antonin Scalia

e) Learned Hand

(6) (2 points) T devises property “to my grandchildren who reach 21.”  T leaves 2 children and three grandchildren under 21.  The gift is
a) Valid
b) Invalid

(7) (2 points) O conveys “to A for life, then to A’s children who reach 25.”  A has a child B, age 26, living at the time of the conveyance.  Is the remainder valid?

a) Valid 
b) Invalid

ESSAYS (Total points = 140)
Essay 1: (90 points)

On January 1, 1975, John and Jenny have dinner at Restaurant in Los Angeles.  Jenny checks her very expensive fur coat at the door.  Full of fine food and fine wine, Jenny forgets to pick up the coat before she leaves.  As she’s ready to go out on February 14, 1975, Jenny can’t find her coat.  She calls John.  They simultaneously say, “Oh shoot, we left it at Restaurant.  Oh well, its probably gone by now.”  John says, “Don’t worry, I’ll get you a new one.”  But he never does.  They made no further inquiries into the status of the fur coat.  Restaurant has a policy to always keep “left-behinds” but also only runs a coat check between October and February, since most don’t wear coats in the other months, and no one can access or inspect the closet between March and September.
Fast forward to January 1, 2005.  Tim, the current coat check guy at Restaurant discovers the aforementioned fur coat at the back of the closet.  Tim says to Restaurant Owner, “I’d really love to have this coat for my wife and its pretty clear the true owners are never coming back for it.”  Owner replies, “Okay, its now my property but let’s strike a deal.”  Tim asks, “What’s your proposal?”  Owner says, “Well, I have always been fond of that hunting land Blackacre you own in Virginia.”  Tim says, “Okay.”  Tim writes out the following conveyance: “I, Tim, hereby grant the exclusive rights to Blackacre every September through March for the next 5 years to Owner, thereafter I shall surrender all rights to Blackacre as it shall then go to my grandchildren in fee simple absolute without condition of months or years.”  (Tim is married with one child who is 15 years old).  Owner says, “That works.  The fur coat is yours!  I accept your conveyance.”  

In October 2005, Owner takes a hunting trip to the East.  He’s running and shooting at a deer on Blackacre.  He shot the deer in the leg and continued to pursue it.  The deer was definitely harmed but had vibrancy all the same in its effort to escape the hunter.  Unbeknownst to him, Tim is also on Blackacre hunting at the time.  Tim sees the wounded deer from his tree stand, shoots, and kills it.  Tim takes it home and has a venison feast.

Back across the country again in California, Jenny has fallen into hard times.  Then she remembers, “Oooh, I have that expensive fur coat!  I could sell that if I can just reacquire it!”  Jenny returns to Restaurant in November 2005 and provides her coat check ticket.  Owner, now back from his hunting excursion, explains “Ma’am, we no longer have that coat.  It became mine and I sold/traded it.”
(1) Jenny sues Owner and Tim for return of the fur coat.  Who should prevail and why?  Please explain all claims and defenses.
(2) Now in a litigation mood (the, “heck if I’m gonna get sued I might as well sue someone too” mood), Owner sues Tim for (a) Loss of Quiet Enjoyment; and (b) for the value of the deer and for the antlers hanging in Tim’s home which Owner claims were his property and unlawfully snatched up by Tim.  Who should prevail and why? Please explain all claims and defenses.  (Ignore any possible trespass issues, we’ll save that for the next exam).
(3) In January 2006, Tim and Owner die.  Tim had devised by will all of his property to his brother Bill.  Owner devised all his property by will to Manager.  Here’s what happened – Tim had shot after what he thought was a deer, but it was indeed Owner, and before collapsing Owner shot back.  Both accurate marksmen, now they are both dead.  Who owns, and under what conditions, Blackacre now in 2006 and who owns Blackacre on January 2, 2010? Please explain all parties’ claims and defenses.
In your analysis, be sure to identify all of the property involved and the state of ownership, title, and status at each given identified time (particularly 1975, 2005, 2006, and 2010).
Essay 2: (35 points)
George and Len are next-door neighbors in a suburban community, each owning homes and the surrounding land around their homes.  On January 1, 1997, George gets fed up with Len’s dog coming on his property.  So George builds a high wooden fence all around his property with “Keep Out” signs on the exterior.  George plants and maintains a garden all around the immediate two-foot internal border of the fence.  Actually, for ten years before constructing the fence, George maintained the same garden.  In January 2004, Len hires an Appraiser and Surveyor as he contemplates selling his house and related property.  The Surveyor says, “well according to your title, Len, you actually own the property to two feet on the other side of that fence on the west side of your house.”  The Surveyor is correct.
Len says, “Ah ha!”  Len sues George demanding a removal of the fence and a declaration that he is the true owner of the property 2 feet west of the fence.  Who should prevail and why?  Please explain all claims and defenses of the parties.  (Ignore any issues of trespass and nuisance, as again we’ll save these for the next exam).
Essay 3: (15 points)
“Property rights serve human values.  They are recognized to that end, and are limited by it.”  -- State v. Shack, 58 N.J. 297, 277 A.2d 369 (1971).  Please briefly assess the meaning of this statement – not to the particular case of Shack but in the broader context of what you’ve learned about the formation and enforcement of property law and the paradigms involved.
-- END --
