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Property II Syllabus
Spring 2006
Professor Donald J. Kochan
Office: Kennedy Hall, 4th Floor
tel. (714) 628-2618; fax (714) 628-2576
kochan@chapman.edu
Classroom 147 (subject to change)
TR 1:15 -2:30 (Track 1)
Classroom 142 (subject to change)
TR 3:00-4:15 (Track 2)

        "There is nothing which so generally strikes the imagination, and engages the affections of mankind as the right of property; or that sole and despotic dominion which one man claims and exercises to the external things of the world, in the total exclusion of the right of any other individual in the universe. And yet there are very few, that will give themselves the trouble to consider the origin and foundation of this right. Pleased as we may be with the possession, we seem to be afraid to look back to the means by which it was acquired, as if fearful of some defects in our title; or at best we rest satisfied with the decision of the laws in our favor, without examining the reason or authority upon which those laws have been built." 
William Blackstone, 2 Commentaries on the Law of England 2 (1766).
Required Text:            Jesse Dukeminier & James E. Krier, Property (5th ed. 2002).

Recommended
Hornbook:

Hovenkamp & Kurtz, The Law of Property (5th ed. 2001)
Office Hours:              Physical Office Hours = TR 12-1:00 and 4:30-5:30; 
Virtual Office Hours (i.e. email) = W 5-7 (of course emails sent outside this period will receive replies just not necessarily immediate); or by appointment.

Grading:                      Spring final exam is 3 hours essay and multiple choice.  The exam will cover all materials assigned in Dukeminier & Krier, all materials covered in lectures, and any assigned supplemental material including handouts and Consideration Quotations.  The examination is a modified open book examination – each student may use his/her text, any assigned supplemental materials, any notes or outlines which that student prepared, and any group notes or outlines to which he/she made a significant contribution in preparation.  A common usage English language dictionary is also permitted.  No commercial outlines, treatises, or similar materials will be permitted for use during the examination.
You are required to attend the section and time you are registered for, absent an emergency or extraordinary circumstances where written request is received and approval granted by Professor Kochan for a deviation from this requirement for a particular class session.
Students are required to visit Westlaw TWEN and sign in as a participant to Professor Kochan’s Property site.  Password = “Madison”.  

Sample exam questions will be distributed mid-term. 

 Spring 2006 Assignment Schedule

DATE              PAGES                                                                                                   
Jan. 10         No reading



Introduction; Lecture on Public Lands and Natural Resources
Jan. 12         559-590



Buying and Selling Real Estate; Statute of Frauds; Marketable Title
Jan. 17         590-633
Duty to Disclose Defects; Implied Warranty of Quality; Warranties of Title
Jan. 19         633-661



Delivery; Mortgage
Jan. 24         661-694



Recording
Jan. 26          694-745
Chain of Title; Recording; Inquiry Notice; Marketable Title; Registration; Title Insurance
Jan. 31            745-781



Judicial Land Use Controls; Remedies
Feb. 2            745-781 (cont.)



Judicial Land Use Controls; Remedies
Feb. 7          No reading



Lecture on Remedies
Feb. 9          781-823



Easements
Feb. 14          824-858



Easements
Feb. 16          No reading



Lecture on Easements
Feb. 21          858-892



Covenants
Feb. 23          893-925



Covenants
Feb. 28            925-951



Covenants; Common Interest Communities
Mar. 2            No reading



Further Lecture on Covenants and Servitudes 

Mar. 14           951-999



Zoning
Mar. 16           999-1041



Zoning
Mar. 21         No Reading



Further Lecture on Private Land Use Remedies
Mar. 23          1093-1116



Introduction to Eminent Domain
Mar. 28          Handout – Kochan and others on Eminent Domain



Lecture on Eminent Domain Issues
Mar. 30          Handout – Kochan and others on Eminent Domain




Lecture on Eminent Domain Issues
Apr. 4            1116-1140




Regulatory Takings Issues

Apr. 6            1140-1171




Regulatory Takings




Apr. 11          1171-1219




Regulatory Takings/Exactions
 Apr. 13          1219-1238




Constitutional Remedies
Apr. 18          Handout

Lecture regarding Private v. Public Land Use Controls; Externalities; Economics; a return to Coase;  and the Potential Justification or Non-Justification for Each Type of Private or Public Control
Apr. 20          Handout



TBA

Apr. 25          Review Session
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� NOTE: In addition to materials identified below, all assignments are subject to short supplemental handouts.
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