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[NOTE: The following Practice Exam is voluntary.  If you choose to take it, I suggest that you take it under exam conditions.  Your final exam is 3 hours.  This Practice Exam constitutes approximately 2/3 of what will be on the final so I suggest you complete this Practice Exam in 120 minutes to replicate final exam conditions.  You may, at your option, send me your answer and I will briefly review it and be willing to talk with you about it BUT ONLY if it is turned in to me by October 30 and ONLY if you are in attendance in class on October 30.  I will also go over this exam in class on October 30.]

INSTRUCTIONS:  The examination is a modified open book examination – each student may use his/her text, any assigned supplemental materials, any notes or outlines which that student prepared, and any group notes or outlines to which he/she made a significant contribution in preparation.  No commercial outlines, treatises, or similar materials will be permitted for use during the examination.

MULTIPLE CHOICE (Circle the best answer):

(1)  O to A for life, then to B, but if B dies without issue surviving him, to C.  At the time of conveyance:

a) A has a fee simple absolute

b) O has a reversion

c) C has a shifting executory interest

d) The conveyance is invalid under the rule against perpetuities because C could take more than 21 years later

e) C has a springing executory interest

(2) “[E]very man has a property in his own person. . . . Whatsoever then he removes out of the state that nature has provided, and left it in, he has mixed his labor with, and joined to it something that is his own, and thereby makes it his property.”  This is a statement of:

a) James Madison

b) John Locke

c) Immanuel Kant

d) John Marshall

e) William Blackstone

(3) Necessary elements to establish adverse possession include all but which of the following:

(a) Actual entry giving exclusive possession

(b) Entry that is open and notorious

(c) Adverse and hostile entry with animosity under a claim of right

(d) Possession that is continuous over the statutory period

ESSAY 1:

On January 1, 1995, Danielle meets Paul at the Acme Restaurant.  Danielle valet parks her 1979 Chevy Vega in a garage.  It’s a horrible car and Danielle has so longed for something new.  That night, between dinner and dessert, Paul proposes saying “I want you to be my wife, please accept this ring and these keys to your new car, a 2007 Prius parked outside.”  Danielle enthusiastically says “yes” and puts on the ring and takes the keys.  Paul also presents Danielle with a napkin that states, “I hereby convey my Apartment 112 to Danielle for life, so long as she marries me, and if not then to Fred.”  Danielle leaves that night in her new Prius, and completely disregards the Vega she valeted.  A month later, she disregards a letter that says “pick up your car or else” from the Garage.  Paul and Danielle then live together in Apartment 112.
Danielle and Paul continued their engagement, but never closed the deal.  The Vega remains in the garage.  In 2007, after a major fight, Danielle said “I will never marry you, never!”  Paul leaves Apartment 112 after the fight.  He tells her to leave, but she refuses, so he just leaves instead.  She refuses to leave Apartment 112, will not return the Prius, and will not return the ring – despite requests by Paul for all such actions.
(1) Assess the state of ownership of all relevant property at all relevant times.

(2) In 2008, Danielle seeks to get the Vega back from garage managers.  They refuse, saying “its ours now”.  So, Danielle sues the Garage for return of her property.  Garage defends itself and also counterclaims that they own the Vega.  What are the claims and defenses of the parties.
(3) In 2008, Paul sues Danielle for a return of the ring and the Prius.  What are the claims and defenses of the parties.

(4) In 2008, Paul sues Danielle, attempting to evict her from Apartment 112.  What are the claims and defenses of the parties?
(5) In 2008, Fred seeks to quiet title and sues Paul and Danielle, claiming ownership of Apartment 112.  Assess the claims and defenses of the parties.
ESSAY 2:
Omitted
ESSAY 3:

“Property rights serve human values.  They are recognized to that end, and are limited by it.”  -- State v. Shack, 58 N.J. 297, 277 A.2d 369 (1971).  Please briefly assess the meaning of this statement – not to the particular case of Shack but in the broader context of what you’ve learned about the formation and enforcement of property law and the paradigms involved.
