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INSTRUCTIONS:  The examination is a 3-hour modified open book examination – each student may use his/her text, any assigned supplemental materials, any notes or outlines which that student prepared, and any group notes or outlines to which he/she made a significant contribution in preparation.  No commercial outlines, treatises, or similar materials will be permitted for use during the examination.  Other than ExamSoft, no electronic materials or devices may be used during this exam.  Remember that you should identify the entire situation from every affected individual’s standpoint before, during, and after any litigation may emerge as a result of the factual scenario.  As explained in class, the entire question includes graded points, not simply the pinpoint issues presented at the end of the question.
There are 3 essays and NO multiple choice.

Assume throughout the exam that the Doctrine of Worthier Title, the Rule in Shelley’s Case, the common law Rule Against Perpetuities, the Statute of Frauds, the Rule of Destructability, and a 10-year statutory period for Adverse Possession apply – all in any jurisdictions mentioned.

Total points = 100

ESSAY 1 (60 points):

Alex owns Blackacre.  In 1990, Alex, disenchanted with life, travels to Australia for a walkabout but executes a 2-year written and signed lease of Blackacre with Prudence before he leaves, with lease payments of $1000 per month.  Prudence meets with Alex and immediately occupies Blackacre and pays the required $1000 monthly.  In 1990, Prudence puts her name on the mailbox aside Alex’s name.  In 1992, as the lease is about to expire, Prudence calls the absent Alex to report that there are structural problems with Blackacre.  Alex calls Prudence and says, “I am not likely to return, so feel free to stay at Blackacre and deal with it.”    In 1992, Prudence removes Alex’s name on the mailbox and stays at Blackacre.  She also lets the neighbors know that she is “here to stay.”  Prudence has also stopped sending any money to Alex, presuming she has no obligation.  Prudence also puts a doormat down that says “Welcome to the Home of Prudence.”  Prudence never deals with the structural problems that are likely to make Blackacre unsafe.
In 1994, Alex has still not returned from his walkabout.  Prudence decides that Blackacre needs remodeling and hires Contractor to tear down a wall in order to expand the living room.  Contractor does so, and while doing so finds $100,000 in cash hidden in the wall.  Contractor takes the money with him after he completes the task of removing the wall.  Prudence did not know of the wall money.  The other structural problems remain.
Prudence continues to stay in the recently remodeled Blackacre, under the continued assumption Alex would never return.  She is now still claiming Blackacre as her own.  She also hears rumors of the money in 1995.
In 1996, Prudence conveys a life estate in Blackacre to Stanley, with the conveyance reading, “I, Prudence, owner of Blackacre, hereby convey this property to Stanley for life, then to all of Stanley’s grandchildren who get married, so long as the property remains residential.”   Stanley has two children and four grandchildren at the time of that conveyance.  No disclosure of Prudence’s known structural problems is made to Stanley.  Stanley takes occupancy, without any knowledge of Alex, and acts in every way like Blackacre is his own going forward.
In 2007, Alex returns from his 17-year walkabout.

Across this timeline, several litigation events and issues emerge.
(1) In 1995, Prudence sues Contractor for the $100,000 found in the wall.  What are the claims and defenses of the parties?

(2) In 2007, Alex wants to retake Blackacre – so he sues Stanley and Prudence for ownership of Blackacre.  What are the claims and defenses of the parties?
(3) In 2007, depending on who wins regarding the $100,000, Alex sues Prudence or Contractor for the money.  What are the claims and defenses of the parties?
(4) In 2007, Blackacre structurally collapses, so assuming Stanley still owns Blackacre he  sues Prudence.  What are the claims and defenses of the parties.
(5) Is the remainder to Stanley’s grandchildren in the conveyance of Blackacre valid?
ESSAY 2 (20 points):
What is a bailment?  Why is it different from a lease?  Why is it different from a conveyance in fee simple?   Please explain.

ESSAY 3 (20 points):

Please briefly assess the meaning of the following statements in the context of what you’ve learned about the formation and enforcement of property law and the paradigms, policies, principles, foundations, and rules involved:
[N]o system of property rights can survive unless property ownership is infused with moral significance. By this, we mean that the differentiating feature of a system of property-the right of the owner to act as the exclusive gatekeeper of the owned thing-must be regarded as a moral right; . . . [T[he modern American legal system, at least with respect to this core aspect of property, does in fact adopt such a moral perspective.  . . . Property is a device for coordinating both personal and impersonal interactions over things. Consequently, property rights must be communicated to a wide and disparate group of potential violators; . . . Because property rights need to coordinate the behavior of large numbers of unconnected people, they must be easily comprehended and must resist possible misinterpretation. . . . Self-help, such as erecting fences and hiring guards, is also too feeble to assure the required degree of near-universal respect for property rights. Property can function as property only if the vast preponderance of persons recognize that property is a moral right, and this requirement has important consequences for the study of property. . . . Beyond the core of property, the simple robust morality supporting exclusion rights gives way to more pragmatic situational morality. In these more rarified contexts, decision makers can afford to let other moral considerations in, including the case-by-case pragmatism characteristic of modern utilitarianism, if so desired. 
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