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FINAL EXAM

INSTRUCTIONS:  The examination is a modified open book examination – each student may use his/her text, any assigned supplemental materials, any notes or outlines which that student prepared, and any group notes or outlines to which he/she made a significant contribution in preparation.  No commercial outlines, treatises, or similar materials will be permitted for use during the examination.  Other than ExamSoft, no electronic materials or devices may be used during this exam.
Assume throughout the exam that the Doctrine of Worthier Title, the Rule in Shelley’s Case, the common law Rule Against Perpetuities, the Statute of Frauds, the Rule of Destructability, and a 10-year statutory period for Adverse Possession apply – all in any jurisdictions mentioned.
Total points = 150
Total Multiple Choice Points = 10

Total Essay Points = 140
MULTIPLE CHOICE (Choose the best answer) – (Total Points = 10):

(1) (2 points) The answer to question 1 is:

(a) The answer to question 1 is A
(b) The answer to question 1 is B
(c) The answer to question 1 is C
(d) The answer to question 1 is D
(2) 
(1 point)  “[E]very man has a property in his own person. . . . Whatsoever then he removes out of the state that nature has provided, and left it in, he has mixed his labor with, and joined to it something that is his own, and thereby makes it his property.”  This is a statement of:

a) James Madison

b) John Locke

c) Immanuel Kant
d) William Blackstone

(3) 
(1 point) O conveys Blackacre to “B and his heirs.”  What estate does B have?

a) Fee Determinable

b) Fee Simple Absolute

c) Life Estate

d) Executory Interest

(4) 
(1 point) Property: “This term in its particular application means ‘that dominion which one man claims and exercises over the external things of the world, in exclusion of every other individual.’ In its larger and juster meaning, it embraces every thing to which a man may attach a value and have a right; and which leaves to every one else the like advantage.”  This is a statement of:

a) James Madison

b) Benjamin Cardozo

c) John Locke

d) Learned Hand

(5) 
(2 points) O conveys Whiteacre to “A, B, and C and their heirs, each with a one-third interest”  What estate and interests are created?

(a)
A, B, and C takes as tenants by the entirety

(b)
A, B, and C have a tenancy in common

(c)
A, B, and C have a right of survivorship

(d)
O retains a possibility of reverter

(6) (2 points)  O owns Blackacre in fee simple absolute and conveys it “To A and his heirs for so long as the property is used for public park purposes.”  What interest does O have?
(a) Right of reentry
(b) Nothing
(c) Reversion
(d) Possibility of Reverter

(7)
(1 point) T devises Redacre “to B for life, then to B’s children for their joint lives and then to the survivors of them for the life of the survivor, then to all of T’s lineal descendents who survive B.”  What interests are valid?
(a)
all interests are valid under the rule against perpetuities

(b)
all interests are invalid under the rule against perpetuities

(c) B’s children’s interest is invalid because we cannot close the class

(d) T’s descendants cannot take because their interest would vest too remotely

ESSAYS (Total points = 140)
Essay 1: (110 points)

In 1980, Diesel is at a poker game.  Out of money but holding a good hand, desperate Diesel puts his home, Blackacre, on the table.  He writes on a cocktail napkin, “I hereby convey Blackacre to the winner of this pot for life, then to any of the winner’s children that graduate from business school.”  He throws the note and his key to Blackacre into the pot.  Diesel’s major competition, Paul, accepts this bet.  Diesel loses the game.  So Diesel is the loser, Paul is the winner.  Head hung low, Diesel leaves, presents his ticket to the valet, and picks up his car from the valet (Acme Valet Company) outside this private casino where the game was held.  Diesel returns home to Blackacre.  After he pulls into his garage he realizes his car has been “keyed.” – i.e. there are scratches all over it that didn’t exist when he valeted the car.

(1) The next week, Diesel sues Acme for the damage to his car.  What are the claims and defenses (limited to these two parties)? 

As he sits in Blackacre, Diesel realizes the stupidity of his bet.  He changes the locks to Blackacre the day after the game, and puts his name on the door and mailbox.  However, he tells his neighbors that “any day now you might have a new neighbor, but whatever I can do to prevent that I will because this is my home and I plan on keeping it as my own.”  Believing the poker game was fixed, Diesel is determined to stay at Blackacre until dragged out.

Its now 2002.  Believing he’d bit a bullet, Diesel thought he was safely at home owning Blackacre.  He has made improvements to Blackacre all along – adding extensions, a deck, a fountain, a garden, etc.

In 2003, there is a knock on the door.  After no contact since the 1980 poker game, Paul shows up with the cocktail napkin conveyance and insists that Diesel leave.  Diesel refuses and slams the door at Paul, proclaiming “whatever happened back then, Blackacre is my home.”.

(2) In 2003, Paul then sues Diesel claiming he is the owner of Blackacre.  What are the claims and defenses of the parties?

In 2004, while the Paul v. Diesel litigation is pending, Paul dies leaving one child, Penelope, who just received her MBA.

(3) In 2005, Diesel is still claiming Blackacre as his own and he is still living there.  Penelope files suit against Diesel claiming “Paul is dead” and she now owns Blackacre.  What are the claims and defenses of the parties?

In 2006, while the Penelope v. Diesel litigation is pending, Penelope executes a one-year lease to Blackacre to Case.  Case pays first and last month rents and a security deposit.  Case shows up at Blackacre to take occupancy and Diesel runs him off with a shotgun.

(4) After that incident, Case (unable to realize the benefits of his purported lease) immediately sues Penolope.   What are Case’s claims?
Essay 2: (20 points)

Explain Pierson v. Post and Ghen v. Rich, distinguish them, and then explain why they matter to the common law development of property law.
Essay 3: (10 points)

Calabresi & Malemed discuss property rules, liability rules, and inalienability rule, stating that “Only rarely are Property and Torts approached from a unified perspective.  . . .”  Of course, Calebrisi & Malemed were attempting to start a discussion on the metrics of assigning entitlements.  Madison talks about the value of property as it relates to individual liberty and the value of self.  Locke discusses the importance of labor as an extension of the property in one’s self.  One could say that Locke and Madison could contribute to the outcomes associated with decision-making through a Calebrisi/Malemed lens.  Others argue that we should be selfless and use our property to benefit the whole – that rules should be crafted for maximum economic utility which does not require a rigid obedience to an “individual rights/autonomy” based system of property rights; i.e. systems like those endorsed by Madison or Locke.  In light of all that you have learned this semester, please assess these theoretical issues..     
-- END --
