Property I
Fall 2004

Professor Kochan

Chapman University School of Law

PRACTICE EXAM

[NOTE: The following Practice Exam is voluntary.  If you choose to take it, I suggest that you take it under exam conditions.  Your final exam is 3 hours.  This Practice Exam constitutes slightly more than 1/3 of what will be on the final so I suggest you complete this Practice Exam in 85 minutes to replicate final exam conditions.  You may, at your option, send me your answer and I will briefly review it and be willing to talk with you about it BUT ONLY if it is turned in to me by November 9 and ONLY if you are in attendance in class on November 9.  I will also go over this exam in class on November 9.]

INSTRUCTIONS:  The examination is a modified open book examination – each student may use his/her text, any assigned supplemental materials, any notes or outlines which that student prepared, and any group notes or outlines to which he/she made a significant contribution in preparation.  No commercial outlines, treatises, or similar materials will be permitted for use during the examination.

MULTIPLE CHOICE (Circle the best answer):

(1)  O to A for life, then to B, but if B dies without issue surviving him, to C.  At the time of conveyance:

a) A has a fee simple absolute
b) O has a reversion

c) C has a shifting executory interest
d) The conveyance is invalid under the rule against perpetuities because C could take more than 21 years later

e) C has a springing executory interest

(2) “[E]very man has a property in his own person. . . . Whatsoever then he removes out of the state that nature has provided, and left it in, he has mixed his labor with, and joined to it something that is his own, and thereby makes it his property.”  This is a statement of:

a) James Madison

b) John Locke

c) Immanuel Kant
d) John Marshall

e) William Blackstone

(3) Necessary elements to establish adverse possession include all but which of the following:
(a) Actual entry giving exclusive possession

(b) Entry that is open and notorious

(c) Adverse and hostile entry with animosity under a claim of right

(d) Possession that is continuous over the statutory period

ESSAY:
On January 1, 1974, Jack decided to give his friend Jill a New Year’s present.  They were both 22 years old.  On bended knee, Jack proposed to Jill and presented her with a $30,000 three-stone Tiffany diamond engagement ring and then a deed to a new swanky apartment in downtown New York, an apartment he then owned in fee simple absolute. Jill was elated and screamed “I accept!” and put on the engagement ring and grabbed the deed, shoved it in her purse, and zipped the purse up – without ever reading the deed.  The deed read:  “I, Jack, hereby convey to Jill for life Apartment 111 at the Broadmoor, 1000 Hill Lane, New York, New York – but if Jill shall ever break our engagement, then to all my brothers who shall reach 21.”  (Jack’s parents are alive and he has one brother Bob who is 8 years old).  
Almost three months went by and wedding bells were in the air.  The nuptials were planned for April 1, 1974.  Jack and Jill had moved into Apartment 111 together a month before.  Two nights before the April wedding, Jill went to stay at her mother’s house to prepare for the wedding.  Her mother, a highly-paranoid attorney, allowed Jill to come stay but required that Jill sign an agreement which read in part: “I, Mother, who owns this here house in fee simple absolute, hereby grant Jill the full and exclusive use of her childhood bedroom for the limited period of March 30, 1974 through April 3, 1974.”  Jill and Mother signed the agreement.
“Ah, bachelorhood for 2 more nights and the apartment all to myself!  Let’s party!” Jack exclaimed.  Jack called up all his buddies whom he hadn’t seen in ages since he’d become all domestic when he moved into Apartment 111 with Jill.  Pretty soon the guys were rolling in, the kegs were being delivered, and the party began.  Some of the guys brought some “single” ladies along.  You guessed it, Jack misbehaved in many ways.  Worse for the jerk Jack, Jill had forgotten something blue to have on the wedding day so she came back that night to pick up some sapphire earrings.  Jack was not alone in their bedroom when Jill arrived, and the apartment was trashed.  Jill got something blue alright – heartbreak.  Jill stormed out of the apartment telling Jack: “The engagement is off.  The wedding is off.  I’ll send someone to pack and pick up my stuff tomorrow.  Oh, and I’m keeping the ring!”  Her possessions were removed by her friends the next day.
It’s January 1, 2004.  Jill was so devastated that she had never dated again since the incident in 1974., taking comfort only in cats and plants  She’s still living at this point in her room at Mother’s house, and still holds her unfulfilled engagement ring.  Mother hasn’t always been happy about Jill’s stay but has let her remain, every couple years remodeling the room and reminding Jill that this is still Mother’s house and room, and reminding Jill that she is merely a guest.  Finally, Mother had enough and wanted to sell the house so she tried to eject Jill.  Jill changed the locks to the bedroom, bolted the door, and refused to go.
(1) Mother filed what she dubbed the “Get a Life and Get Your Own Place Complaint” and sued for ejectment of Jill.  The Court ruled against Jill, and she then left.  Was the Court correct?  Please assess.

(2) In January 2004, Jack is now married to another woman (since 1976) and has been living continuously in Apartment 111 since 1974, although he changed the locks and put his name on a bronze plaque on the door right after Jill left in 1974.  Jack’s parents are 80 but still alive and Bob and Jack are their only current children.  Jill has not been back to Apartment 111 – and hasn’t talked to Jack – since that dreadful night in 1974.  Jill, essentially homeless since Mother kicked her out, wants Apartment 111 back exclusively for herself.  Jack says “no way.”  Jill sues on February 1, 2004 for ejectment of Jack.  Jack defends his alleged right to the apartment and counterclaims for return of the diamond engagement ring.  Jack had asked for the ring back by mail in 1975, heard no response, and never attempted to secure possession of the ring again thereafter.
Assess the claims and defenses in Jack v. Jill, including an assessment of the relevant conveyances at issue and all of the relevant and applicable doctrines of property law involved.
(3) Now, the case of Jack v. Jill has now been fully briefed but before the case concludes, on July 1, 2004, Jill dies.  (The police are investigating Jack but we won’t go into that).  Jill leaves all her property and possessions by will to Gretel.  None of the other characters in this tale have died in between, and no one new that might be potentially relevant has been born.  On July 2, 2004, who owns Apartment 111 and why?
