Property II Syllabus (Kochan, Spring 2009)
[image: ]
Property II Syllabus
Spring 2009
REVISED 1/18/09
Professor Donald J. Kochan
Office: Kennedy Hall, 4th Floor
tel. (714) 628-2618; fax (714) 628-2576
kochan@chapman.edu
www.donaldjkochan.com
Classroom 142
MW 2:45-4:00
        "There is nothing which so generally strikes the imagination, and engages the affections of mankind as the right of property; or that sole and despotic dominion which one man claims and exercises to the external things of the world, in the total exclusion of the right of any other individual in the universe. And yet there are very few, that will give themselves the trouble to consider the origin and foundation of this right. Pleased as we may be with the possession, we seem to be afraid to look back to the means by which it was acquired, as if fearful of some defects in our title; or at best we rest satisfied with the decision of the laws in our favor, without examining the reason or authority upon which those laws have been built." 
William Blackstone, 2 COMMENTARIES ON THE LAW OF ENGLAND 2 (1766).
Required Text:            Dukeminier, Krier, Alexander, & Schill, PROPERTY (6th ed. 2006).
Recommended
Hornbook:		Hovenkamp & Kurtz, The Law of Property (5th ed. 2001)
Office Hours:              MW 11:30-1:00; MW 4:00-4:30; F 4:00-6:00 by appointment, 
                                          and otherwise by appointment.
Grading:                      Spring final exam is 3 hours essay and short answer and multiple choice.  The exam will cover all materials assigned in Dukeminier & Krier, all materials covered in lectures, and any assigned supplemental material including handouts and Consideration Quotations.  The examination is a modified open book examination – each student may use his/her text, any assigned supplemental materials, any notes or outlines which that student prepared, and any group notes or outlines to which he/she made a significant contribution in preparation.  A common usage English language dictionary is also permitted.  No commercial outlines, treatises, or similar materials will be permitted for use during the examination.
All students must register on the TWEN page for this course, www.lawschool.westlaw.com, and must make themselves familiar with the Social Science Research Network (“SSRN”), www.ssrn.com.
Past practice and final exams are on reserve in the library and some are posted on www.donaldjkochan.com.  The practice exam we will focus on during review and sample answers is also available on TWEN and on my website
The Property II exam is only cumulative as to policies and principles from Property I relate and are discussed with these new topics in Property II.
.
 Spring 2009 Assignment Schedule[footnoteRef:2] [2:  NOTE: In addition to materials identified below, all assignments are subject to short supplemental handouts.
] 

DATE              PAGES                                                                                                   
30 - Jan. 12         No reading
			Introduction; Lecture on Public Lands and Natural Resources

31 - Jan. 14        No reading
			Introduction; Lecture on Public Lands and Natural Resources cont.

32- Jan. 21         	Introduction; Lecture on Public Lands and Natural Resources cont.

         559-596
			Recording; Buying and Selling Real Estate; Statute of Frauds; Marketable Title

        597-618
Recording; Duty to Disclose Defects; Implied Warranty of Quality; Warranties of Title

33 - Jan. 26         615-635
Chain of Title; Recording; Inquiry Notice; Marketable Title; Registration; Title Insurance Delivery; Mortgage

34 - Jan. 28         Runoff and Reality
Please download the following reading assignment: http://papers.ssrn.com/sol3/papers.cfm?abstract_id=907688

35 - Feb. 2            Guest Lecture with Professor Bart Wilson
(http://www.chapman.edu/law/faculty/wilson.asp)

Download and read:
http://www1.chapman.edu/~bjwilson/papers/OriginofPropertyRights.pdf


36 - Feb. 4            637-665 
			Judicial Land Use Controls; Remedies

37 - Feb. 9          No reading
			Lecture on Remedies

38 - Feb. 11          667-715
			Easements

39 - Feb. 16         715-738
			Lecture on Easements

40 - Feb. 18         Historic Preservation and Conservation Easements – please read:
http://www.nps.gov/hps/tps/tax/easement.htm
			Lecture on Easements

41 - Feb. 23          740-772
			Covenants

42 - Feb. 25          773-797
			Covenants

43 - Mar. 9            797-820
			Covenants; Common Interest Communities; CC&Rs

44 - Mar. 11	821-849
			Zoning	

45 - Mar. 16	821-849 continued
Zoning

46 - Mar. 19            No reading
			Further Lecture on the “Land Use” Game -  Partie/Playerss; Mechanisms, Methods, Options, Competition, Forwards and Reversals, Judicial and Legislative Roles 

47 - Mar. 23        Guest Lecturer – Professor Francine Lipman on Conservation Easements
(http://www.chapman.edu/law/faculty/lipman.asp)

Please download and read the following:
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=438760

48 - Mar. 25           941-980; handout
			Handout  at: http://www.donaldjkochan.com/classes/property/takingssummary.doc
Introduction to Eminent Domain 

49 - Mar. 30 	No reading – Kochan v. Parlow, with Hewitt
Public Use
 To be played and discussed in class: http://townhall.com/TalkRadio/Show.aspx?ContentGuid=7cddc72b-d6ef-426d-b05f-3c27e984fd93&RadioShowId=5

      
50 - Apr. 1          Downloads – Kochan and others on Eminent Domain
			Lecture on Eminent Domain Issues

Please download, read, and be prepared to discuss.  Be sure you read the footnotes.

http://papers.ssrn.com/sol3/papers.cfm?abstract%5Fid=907689


51 - Apr. 6          Downloads (cont.) – Kochan and others on Eminent Domain
			Lecture on Eminent Domain Issues

51 - Apr. 6 		Extended Class (class runs until 6) -- Oral Arguments in Midkiff and Kelo, with analysis by Kochan  -- extended attendance optional

Kelo (to be played in class) 
http://www.oyez.org/cases/2000-2009/2004/2004_04_108/argument/

Midkiff (to be played in class)
http://www.oyez.org/cases/1980-1989/1983/1983_83_141/argument/

52 - Apr. 8         	 980-1006
			Regulatory Takings Issues 

Apr. 11	1-4 pm Saturday Review Session – attendance optional

53 - Apr. 13         1006-1041
			Regulatory Takings

53 - Apr. 13          Extended Class -- Oral Arguments in Penn Central and Lucas with analysis by Kochan (class runs until 6) – extended attendance required

Penn Central (to be played in class)
http://www.oyez.org/cases/1970-1979/1977/1977_77_444/argument/
 
Lucas (to be played in class)
http://www.oyez.org/cases/1990-1999/1991/1991_91_453/argument/

54 - Apr. 15         1006-1041 (continued)
			Regulatory Takings

54- Apr. 15            Extended Class -- Oral Arguments in Keystone with analysis by Kochan (class runs until 5) – extended attendance required

Keystone (to be played in class)
http://www.oyez.org/cases/1980-1989/1986/1986_85_1092/argument/


55 - Apr. 20          1042-1066
			Regulatory Takings/Exactions

55 - Apr. 20           Extended Class -- Oral Arguments in Nollan and Dolan with analysis by Kochan (class runs until 6) – extended attendance required

Nollan (to be played in class) 
http://www.oyez.org/cases/1980-1989/1986/1986_86_133/argument/
 
Dolan (to be played in class)  
http://www.oyez.org/cases/1990-1999/1993/1993_93_518/argument/

Suitum (supplemental)
http://www.oyez.org/cases/1990-1999/1996/1996_96_243/argument/
 
Palazollo (supplemental)
http://www.oyez.org/cases/2000-2009/2000/2000_99_2047/argument/
 
First English (supplemental)
http://www.oyez.org/cases/1980-1989/1986/1986_85_1199/argument/

56 - Apr. 22      	No reading -- The Game; then 
                                           Review Session and Last Class

Apr. 27	No Class, but office hours by signup between 2:45 and 4

Apr. 29    	No Class, but office hours by signup between 2:45 and 4

ADDITIONAL office hours will also be announced for the reading period.
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