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Law and Economics 

Spring 2007
Professor Donald J. Kochan
Office: Kennedy Hall, 4th Floor
tel. (714) 628-2618; fax (714) 628-2576
kochan@chapman.edu
Classroom 233
TR 10:15 -11:30.
Syllabus
INTRODUCTION: 


The study of law & economics is arguably the most popular, or at least the most recognized, area of interdisciplinary scholarship in legal academia today. In this seminar, the readings will be in the seminal works on the topic, as well as some readings on specific applications of the theories. It will explore normative schools (very loosely paraphrased as “decide everything in the name of efficiency”) and positive or analytical schools, like public choice (described loosely as “how do institutions operate; how are interest groups influential; what incentives drive institutional decision-making and should that make us skeptical or confident in the outputs of our governmental institutions).

Class will be run in a highly conversationalist seminar style where the class explores some ideas from the readings and see where it goes (of course with many prepared and interjected directions of Professor Kochan’s own). The class will use a course packet, including the seminal works in the field as well as material on particular applications of law and economics. The course will begin with an introduction to basic principles, so students should NOT feel concerned if their economics background is “light”.

Grading and Course Requirements

There are 4 principal requirements in this course:

(1) Each student must complete the assigned readings and participate in class discussion.
(2) Each student is required to complete a scholarly paper of substantial length on an area of law and economics. The article should be in law review article style, well supported by authority with citations in Bluebook form. Students shall consult with Professor Kochan on their topic and receive approval for it. Although students will have latitude in choosing a topic, the general theme is to critically examine an area or application of law and economics. The paper should not be simply a doctrinal piece explaining the state of the law. Instead, it should make an original contribution to the scholarship examining the process and product involved in making, breaking, or analyzing law within the rubric of the seminar topic. Once topics are chosen, students may consult with Professor Kochan as they progress in their research and writing. There will be a deadline for the first drafts. Final drafts of the paper will be due sometime shortly after the completion of the examination period. These deadlines will be announced on the second day of class. This paper will satisfy the Chapman writing requirement, although Professor Kochan retains discretion to deny approval for papers that do not meet Chapman’s stated criteria or are otherwise of low quality. 
(3) Each student must briefly present their paper at a workshop during one of the class sessions.
(4) Students will be required to read and critically evaluate another student’s first draft of his/her paper prior to each workshop. Each assigned student commenter shall summarize their thoughts and comments in a 1-2 page typed document that shall be turned in on the date the paper is presented. This commenting requirement is not intended to involve notes on punctuation, spelling, etc. Feel free to share those personally with classmates. The assigned comments should focus on the substance of the thesis and analysis – with criticisms, suggestions, questions, identification of the areas that need clarification or further support, etc. Of course, students should also tell their classmates what they’re doing right as well. Independent from these written comments, each student shall participate in the questions and comment period at each workshop.

Grades will be based on each of these requirements:

85% -- Final Paper

15% -- Class participation, workshop participation, written comments on papers, meeting assigned deadlines, personal workshop presentation performance, and overall compliance with course requirements.  That said, please note that the final paper deadline is non-negotiable and, if not met, will lead to a failing grade.
Required Text:            None; all readings will be handouts or posted via TWEN

or downloadable on SSRN or other internet sites
Office Hours:              Physical Office Hours = TR 11:30-1:00 and 2:30-3:30; 
Virtual Office Hours (i.e. email) = W 5-7 (of course emails sent outside this period will receive replies just not necessarily immediate); or by appointment.

Students are required to visit Westlaw TWEN and sign in as a participant to Professor Kochan’s L&E 2007 site.  Password = “Madison” You also need to visit www.ssrn.com and register, as you will need to download materials from there.  You should also be sure you have secured access to JSTOR (see Leatherby Library), along with HEIN Online, Lexis, and Westlaw..  

 Spring 2007 Assignment Schedule

DATE              PAGES                                                                                                   
Jan. 9          Initial Assignment – Legal Theory Lexicon Excerpts 


DOWNLOAD FROM TWEN COURSE MATERIALS

Jan. 11         Hoffman & O’Shea
DOWNLOAD FROM TWEN COURSE MATERIALS

Jan. 16         Coase; Calabresi & Melamed
DOWNLOAD FROM TWEN COURSE MATERIALS

Jan. 18         Landes & Posner
DOWNLOAD FROM TWEN COURSE MATERIALS
Jan. 23         Kochan, State Laws
State Laws and the Independent Judiciary: An Analysis of the Effects of the Seventeenth Amendment on the Number of Supreme Court Cases Holding State Laws Unconstitutional, 66 Albany L. Rev. 1023 (2003).

PLEASE DOWNLOAD FROM SSRN

Jan. 25         Kochan, Public Use
"Public Use" and the Independent Judiciary: Condemnation in an Interest-Group Perspective, 3 Texas Rev. L. & Pol. 49 (1998).

PLEASE DOWNLOAD FROM SSRN
Jan. 30         Kalt & Zupan  
DOWNLOAD FROM TWEN COURSE MATERIALS

Feb. 1          Gely & Spiller  
DOWNLOAD FROM TWEN COURSE MATERIALS

Feb. 6          Kochan, Political Economy
The Political Economy of the Production of Customary International Law: The Role of NGOs and United States Courts, 21 Berkeley J. Int'l L. 240 (2004).

PLEASE DOWNLOAD FROM SSRN

Feb. 8          Posner
DOWNLOAD FROM TWEN COURSE MATERIALS

Feb. 13        Adler, Curtain
DOWNLOAD FROM: http://www.cato.org/pubs/regulation/reg19n4b.html
Feb. 15        Macey, Public-Regarding
DOWNLOAD FROM TWEN COURSE MATERIALS

Feb. 20        McChesney, Rent Extraction – Summary of Paper Topic Due
DOWNLOAD FROM TWEN COURSE MATERIALS

Feb. 22        Buchanan & Tullock
DOWNLOAD FROM TWEN COURSE MATERIALS

Feb. 27        Madison, Federalist 10
DOWNLOAD: http://en.wikipedia.org/wiki/Federalist_No._10
& http://www.yale.edu/lawweb/avalon/federal/fed10.htm
Mar. 1         Farber & Frickey; McNollgast  – Outline of Paper Due
DOWNLOAD FROM TWEN COURSE MATERIALS

Mar. 13       Vernon Smith & Kevin McCabe
DOWNLOAD FROM TWEN COURSE MATERIALS

Mar. 15       Behavioral/Experimental Law & Economics
SEE GENERALLY (& explore): http://www.neuroeconomics.net/
Mar. 20       Eric Posner & Jack Goldsmith
HANDOUT

Mar. 22       Criticisms of L&E
HANDOUT

Mar. 27       Criticisms of L&E
HANDOUT

Mar. 29       Bebchuck, Roe, O’Hara, Fukayama – First Draft of Paper Due
HANDOUT

Apr. 3         Butler
DOWNLOAD FROM TWEN COURSE MATERIALS

Apr. 5
       Presentations/Workshops – Comments on Peer Paper Due         




Apr. 10       Presentations/Workshops
 Apr. 12      Presentations/Workshops
Apr. 17       Presentations/Workshops
Apr. 19       Presentations/Workshops
Apr. 24       Review Session
May 1
       Final Paper Due
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